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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

G.R. Case No.5474/2015
U/S 447/294/336 IPC

STATE OF ASSAM
                        -VS-

                            SABED ALI 

                
……  ACCUSED PERSON

PRESENT:- SMTI. S. NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

FOR THE STATE:- MR. D. CHOUDHURY, 
LEARNED A.P.P.

FOR THE ACCUSED:-      MR. M. RAHMAN
     LD. ADVOCATE

EVIDENCE RECORDED ON :- 07.06.2019, 08.01.2021
ARGUMENT HEARD ON:-        21-01-2021
JUDGEMENT DELIVERED ON:- 21-01-2021

JUDGMENT

1. In this case accused Sabed Ali is facing trial for the case

filed by the informant Saiyad Mahammad, u/s 447/294/336

IPC. 

2. The  brief  of  the  prosecution  story  as  revealed  from the

F.I.R.  inter-alia  that  on  13.11.2015  at  about  2.00  P.M.

regarding the death of  a  chick an altercation took place

between the informant and the accused. During that time

the accused person unlawfully entered the homestead of

the informant and beat him with lathi. The accused person

also  scolded  the  wife  of  informant  named  Moriom  Bibi

using slang language and threw the pieces of bricks at the

house of informant. Hence the informant filed the instant

case. 

3. On receipt of the ejahar the Officer-in-Charge of Gauripur

P.S  registered the case as Gauripur P.S Case No.1020/15,
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U/S 447/294/325/336 IPC and endorsed S.I. H. R. Khandakar

to investigate the case. During the course of investigation

the I.O. visited the place of occurrence, recorded statement

of  the  witnesses  and  arrested  the  accused  person.  The

accused was released on bail as the offences are bailable

in nature.   After completion of  investigation the I.O.  has

submitted  charge  sheet  against  the  accused  U/S

447/294/336 IPC and forwarded the case to the court for

trial. 

4. On receipt of summons the accused appeared before the

court.  Copies of relevant documents were furnished to the

accused  under  section  207  of  Cr.  P.C.  My  Learned

Predecessor after hearing the learned counsel for both the

sides and on finding sufficient materials to presume that

the  accused  has  committed  offences  punishable  under

section  447/294/336 IPC,  read  over  and  explained  the

particular  of  offences  under  the  said  sections  to  the

accused to which he pleaded not guilty and claimed to be

tried.

5. In  support  of  their  case  prosecution  examined  two

witnesses. As there was no incriminating evidence against

the accused, his examination u/s 313 Cr.PC was dispensed

with.  Defence  declined  to  adduce  evidence.  Heard  the

argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on

record.

6.  Points for determination.

i) Whether the accused on 13.11.2015 at about 2.00 

P.M. at village Pub Tiamari Part II under Gauripur P.S. 

illegally  entered  the  homestead  of  informant  and  

thereby committed an offence punishable U/S 447 of

IPC?  
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ii) Whether the accused on the same date time and 

place uttered  filthy  words  towards  the  wife  of  

informant in or  near  public  place  and  thereby  

committed the offence punishable U/S 294 IPC?

Iii)  Whether  on  same  date,  time  and  place,  the  

accused, pelted  pieces of bricks  at the house of  

informant  which  endangered  the  life  of  

informant  and  his  family  members  and  thereby  

committed an offence punishable u/s 336 IPC?

Discussion, Decision and Reasons thereof:-

7. I have gone through the evidence on record and heard the

learned  counsel  of  both  sides.  Now  let  me  discuss  and

decide the points formulated above.

EVIDENCES

8. In  this  case  Mohiron  Bibi  was  examined  as  P.W.  1  and

Hasen Ali as P.W-2.

9. P.W.  1  Mohiron  Bibi  deposed  that  the  informant  is  her

husband and the accused is her brother in law. She said

that on 23.11.2015 at about 2.00 P.M an altercation took

place between the informant  and the accused regarding

killing of  a  chick  and so the informant  filed the present

case. She said that the accused also filed a case against

the informant regarding the same incident. She said that

her husband died on 15.09.16. 

10.During her cross examination she said that she does not

want to proceed with the case further and also added that

she has no objection if the accused is acquitted from the

case. 

11.P.W. 2 Hasen Ali  deposed that the informant is known to

him  who  died  about  4/5  years  back.  He  said  that  the

informant is his uncle. He stated that he does not know

anything about the incident as he was not at home on the

day of occurrence. 

12.During cross examination he  said that he heard that the

matter was settled mutually between the parties.
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 APPRECIATION OF EVIDENCES

POINT NO. 1

13.In order to prove an offence under section 447 of IPC the

prosecution has to establish that the accused person had

entered  upon  the  property  in  the  possession  of  the

informant with intent to commit an offence or to intimidate,

insult or annoy the informant who is in possession of such

property. Now let us see whether the prosecution has been

able to establish the ingredients of section 447 of IPC.

14.From the evidence of PW.1 and PW.2 and other  relevant

documents it is seen the informant, who is the prime victim

of this case died after one year of filing the case and hence

his evidence is abated. PW.1 who is the wife of informant,

deposed in her evidence that a mere altercation took place

between the informant and the accused. PW.2 stated in his

evidence  that  he  dpes  not  know  anything  about  the

incident. There is no single word in the evidence of PW1

about  the  fact  that  the  accused  unlawfully  entered  the

premises  of  the  informant  and  committed  mischief.  The

prosecution  also  failed  to  produce  further  evidence  to

prove the allegation. Hence, I am of the opinion there is

total lack of ingredients to prove an offence U/S 447 IPC.

POINT NO. 2

15.To constitute an offence u/s 294 IPC the prosecution has to

establish that the accused uttered filthy language towards

the victim.

         From the evidence of PW-1 and PW.2, it appears to

me that PW-1 and P.W.2 stated nothing about the use of

filthy language by the accused. Thus, it  is seen that the

prosecution has failed to bring on record the word which is

alleged to be obscene and in absence of that very word it

cannot be held that the accused is guilty of uttering the

obscene word. 

         Hence, I am of the opinion that the accused is not

guilty of offence under section 294 IPC. 
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Point No. 3

16.To prove an offence U/S 336 IPC the prosecution has to

establish  that  the  accused  committed  an  act  which  is

endangerous to life and personal safety of human life..

17.PW.1 who is one of the victims of this case has not stated a

single  word  that  the  accused  pelted  some  substances

which  is  endangerous  to  his  life  and  personal  safet  and

PW.2 does not know anything about the incident.  Thus, I

am of the opinion that there is lack of evidence  to prove

the ingredients of Section 336 IPC.

                                   O R D E R

18.From the above discussion, I come to the safe conclusion

that  the  prosecution  has  failed  to  prove  the  charges

against  the  accused  persons  U/S  447/294/336  of  IPC

beyond  all  reasonable  doubt.   Hence,  the  accused   is

acquitted and set at liberty forthwith.  

19.The bail bond of the accused is extended for a period of six

months as per section 437-A Cr.PC.

20.Given under my hand & seal of this Court and delivered in

the open Court on this 21st day of January 2021 at Dhubri.

 

 (S. Nasrin)
                      Judicial Magistrate First Class

Dhubri
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                                    APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Mohiron Bibi 
P.W.-2 Hasen Ali 

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Nil

              (S. Nasrin)
                     Judicial Magistrate First Class,

  Dhubri


